LIBRT: VISITING FORCES AGREEMENT (VFA) AND ENHANCED DEFENSE COOPERATION AGREEMENT (EDCAl, THE 
REAFFIRMATION OF MUTUAL DEFENSE TREATY WILL BE ABROGATED. 

Sec. 21, Art. VII of 1987 Constitution, no treaty or international agreement shall be valid and effective unless 
concurred in by at least two-thirds of all the Members of the Senate. 

Sec. 25, Art XVIII of 1987 Constitution, after the expiration in 1991 of the Agreement between the Republic of the 
Philippines and the United States of America concerning Military Bases, foreign military bases, troops, or 
facilities shall not be allowed in the Philippines except under a treaty duly concurred in by the Senate and, 
when the Congress so requires, ratified by a majority of the votes cast by the people in a national 
referendum held for that purpose, and recognized as a treaty by the other contracting State. 

The Visiting Forces Agreement (VFA) is valid and constitutional as decided by the Supreme Court based on 
the two provisions of the 1987 Constitution; Sec. 21, Art. VII and Sec. 25, Art XVIII (Bayan vs Zamora, G.R. No. 

138570, October 10, 2000). The SC said that both provisions share a common ground, the concurrence of the Senate 
is indispensable to render the treaty or international agreement valid and effective. Senate ratified the VFA in May 
1999, hence, rendering it valid and effective. 

In April 2014, Enhanced Defense Cooperation was agreed by both countries. PH-US deepens defense 
cooperation between the parties, maintains and develops their individual and collective capacities, in furtherance of 
Article II of the MDT, which states that "the Parties separately and jointly by self-help and mutual aid will maintain 
and develop their individual and collective capacity to resist armed attack," and within the context of the VFA. This 
includes: 

(a) Supporting the Parties' shared goal of improving interoperability of the Parties' forces, and for the 
Armed Forces of the Philippines ("AFP"), addressing short-term capabilities gaps, promoting long-term 
modernization, and helping maintain and develop additional maritime security, maritime domain 
awareness, and humanitarian assistance and disaster relief capabilities. 

This is a product not only of the long-historic association and of substantial economic involvement in trade 
and investment between the two nations, but also of the importance of the military presence in the strategic policy 
of the United States in the West Pacific. U.S. access to the Philippines is critically important that such access assures 
the security of the country against external attack. Joint Military Exercises were conducted to bolster the capabilities 
of Armed Forces of the Philippines to fight primarily against rising threat of terrorism. Military troops of countries 
not covered by such treaty are not allowed in the country. As stated by Foreign Sec. Teodoro Locsin Jr. during the 
Senate hearing on the termination of VFA between the PH-US, "the Department of National Defense, which is at the 
forefront of the issue because this is about national security. The highest object of foreign and domestic policy. 

The presence of U.S. military troops in the country covered under VFA rises few controversies when US has 
gone to all lengths to prevent the prosecution of its troops for any offenses on foreign soil. Another recent issue that 
critics the MDT was the aggressive activity of China in the West Philippine Sea that the MDT reassures to Filipinos in 
the face of Chinese aggressive actions in those waters. 

With the scrapping of the VFA and the withdrawal of the privileges extended by the VFA to US troops, it is 
doubtful whether the US would conduct joint military exercises in the Philippines, including exercises that in recent 
years have been focused on combating terrorism. It also puts into question whether the US will come to help the 
Philippines in case it is attacked by an external power as provided for by the Philippines-US MDT. The scrapping of 
the VFA does not appear to be the call of the hour in the face of indications that China remains bent on owning the 
whole South China Sea. China maintains its position that their reclamations are actions made "in their own house." 

Thus, the wiser move than junking the agreement is to attend to Filipinos' disappointments and complaints 
about the Philippines-US defense treaties and make the Philippines-US partnership a more vigilant and effective one 
by reviewing/revising/reinforcing them. 





